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SUBCHAPTER IV
REPORTSBY POLITICAL ACTION COMMITTEES

21A 81051. Application

This subchapter applies to the activities of political action committees organized in and
outside this State that accept contributions, incur obligations or make expenditures for the
election of state, county or municipal officers, or for the support or defeat of any campaign,
as defined in this subchapter.

This subchapter does not apply to any broadcast time concerning any referendum
campaign, as defined in section 1, subsection 36, which is provided by a broadcaster in
accordance with the requirements of the Federal Communications Act, United States Code,
Title 47, Section 315, generaly referred to as the "Fairness Doctrine.”

21A 81052. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms
have the following meanings.

1. Campaign. "Campaign" means any course of activities for a specific purpose such as
the initiation, promotion or defeat of a candidate or question, including:

A. The referendum procedure under the Constitution of Maine, Article IV, Part
Third, Section 17;

B. Theinitiative procedure under the Constitution of Maine, Article 1V, Part Third,
Section 18;

C. An amendment to the Constitution of Maine under Article X, Section 4;

D. Legidation expressly conditioned upon ratification by areferendum vote under
the Constitution of Maine, Article 1V, Part Third, Section 19;

E. Theratification of the issue of bonds by the State or any agency thereof; and
F. Any county or municipal referendum.

2. Committee. "Committee" means any political action committee, as defined in this
subchapter, and includes any agent of a political action committee.

3. Contribution. "Contribution" includes:

A. A gift, subscription, loan, advance or deposit of money or anything of value made
to apolitical action committee, except that aloan of money by afinancial institution
made in accordance with applicable banking laws and regulations and in the ordinary
course of businessis not included;

B. A contract, promise or agreement, expressed or implied whether or not legally
enforceable, to make a contribution to a political action committee;
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C. Any fundsreceived by apolitical action committee that are to be transferred to
any candidate, committee, campaign or organization for the purpose of promoting,
defeating or initiating a candidate, referendum, political party or initiative, including
the collection of signatures for adirect initiative, in this State; or

D. The payment, by any person or organization, of compensation for the personal
services of other persons provided to a political action committee which is used by
the political action committee to promote, defeat or initiate a candidate, campaign
political party, referendum or initiated petition in this State.

4. Expenditure. Theterm "expenditure:"

A.

B.

Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or
anything of value, made for the purpose of influencing the nomination or election
of any person to political office; or for theinitiation, support or defeat of a
campaign, referendum or initiative, including the collection of signatures for a
direct initiative, in this State;

(2) A contract, promise or agreement, expressed or implied, whether or not
legally enforceable, to make any expenditure for the purposes set forth in this

paragraph; and

(3) Thetransfer of funds by a political action committee to another candidate or
political committee; and

Does not include:

(1) Any news story, commentary or editorial distributed through the facilities of
any broadcasting station, newspaper, magazine or other periodical publication,
unless these facilities are owned or controlled by any political party, political
committee, candidate or candidate’ simmediate family;

(2) Activity designed to encourage individuals to register to vote or to vote, if
that activity or communication does not mention a clearly identified candidate;

(3) Any communication by any membership organization or corporation to its
members or stockholders, if that membership organization or corporation is not
organized primarily for the purpose of influencing the nomination or election of
any person to state or county office;

(4) Theuse of real or personal property and the cost of invitations, food and
beverages, voluntarily provided by a political action committee in rendering
voluntary personal servicesfor candidate-related activities, if the cumulative
value of these activities by the political action committee on behalf of any
candidate does not exceed $100 with respect to any election;

(5) Any unreimbursed travel expensesincurred and paid for by a political action
committee that volunteers personal servicesto a candidate, if the cumulative
amount of these expenses does not exceed $100 with respect to any election; and

(6) Any communication by any political action committee member that is not
made for the purpose of influencing the nomination for election, or election, of

any person to state or county office.
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5. Palitical action committee. Theterm "political action committee:"
A. Includes:

(1) Any separate or segregated fund established by any corporation, membership
organization, cooperative or labor or other organization whose purpose is to
influence the outcome of an election, including a candidate election or ballot
guestion;

(2) (REPEALED)
(3) (REPEALED)

(4) Any organization, including any corporation or association, that has as its
major purpose initiating, promoting, defeating or influencing a candidate election,
campaign or ballot question and that spends more than $1,500 in a calendar year
for that purpose, including for the collection of signatures for adirect initiative or
referendum in this State; and

(5) Any organization that does not have as its major purpose promoting,
defeating or influencing candidate elections but that spends more than $5,000in a
calendar year for the purpose of promoting, defeating or influencing in any way
the nomination or election of any candidate to political office.

B. Does not include:
(1) A candidate or a candidate's treasurer under section 1013-A, subsection 1;

(2) A candidate's authorized political committee under section 1013-A,
subsection 2; or

(3) A party committee under section 1013-A, subsection 3.

21A §1053. Registration

Every political action committee, as defined under section 1052, subsection 5, paragraph
A, subparagraph (1) or (4) that makes expenditures in the aggregate in excess of $1,500 and
every political action committee, as defined under section 1052, subsection 5, paragraph A,
subparagraph (5), that makes expenditures in the aggregate in excess of $5,000 must register
with the Commission within 7 days of exceeding the applicable amount on forms prescribed
by the Commission. These forms must include the following information and any additional
information reasonably required by the Commission to monitor the activities of political
action committeesin this State under this subchapter:

1. ldentification of committee. The names and mailing addresses of the committee, its
treasurer, its principal officers, the names of any candidates and L egislators who have a
significant rolein fund raising or decision-making for the committee and all individuals who
are the primary fund-raisers and decision makers for the committee;

2. Form of organization. Theform or structure of organization, including cooperatives,
corporations, voluntary associations, partnerships or any other structure by which the
committee functions. The date of origin or incorporation must also be specified; and
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3. Statement of support or opposition. A statement indicating the positions of the
committee, support or opposition, with respect to a candidate, political committee,
referendum, initiated petition or campaign, if known at the time of registration. If a
committee has no position on a candidate, campaign or issue at the time of registration, the
committee must inform the Commission as soon as the committee knows this information.

Every change in information required by this section must be included in an amended
registration form submitted to the Commission within ten (10) days of the date of the change.
The committee must file an updated registration form every two (2) years between January
1st and March 1st of an election year. The commission may waive the updated registration
requirement for newly registered political action committees or other registered political
action committeesif it determines that the requirement would cause an administrative burden
disproportionate to the public benefit of updated information.

At the time of registration, the political action committee shall file an initial campaign
finance report disclosing all information required by section 1060.

21A §81054. Appointment of treasurer

Any political action committee required to register under section 1053 must appoint a
treasurer before registering with the commission. The treasurer shall retain, for aminimum
of four (4) years, all receipts, including cancelled checks, of expenditures made in support of
or in opposition to a campaign, political committee, political action committee, referendum
or initiated petition in this State.

21A 81055. Publication or distribution of political communications

A political action committee that makes an expenditure to finance a communication
expressly advocating the election or defeat of a candidate or that names or depicts a clearly
identified candidate is subject to the requirements of section 1014.

21A §1056. Expenditurelimitations

Any committee required to register under this chapter shall comply with the following
expenditure limitations.

1. Aggregate expenditures. A committee may not make contributions in support of the
candidacy of one person aggregating more than $500 in any election for a gubernatorial
candidate, or $250 in any election for any other candidate.

2. Prohibited expenditures. No committee may make any expenditure for liquor to be
distributed to or consumed by voters while the polls are open on election day.
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21A §1056-A. Expendituresby political action committees

A political action committee shall report all expendituresin cash or in kind made by the
committee.

21A 81056-B. Reportsof contributions and expenditures by persons

Any person not defined as a political action committee who solicits and receives
contributions or makes expenditures, other than by contribution to a political action
committee, aggregating in excess of $5,000 for the purpose of initiating, promoting,
defeating or influencing in any way aballot question must file areport with the Commission.
In the case of amunicipal election, acopy of the same information must be filed with the
clerk of that municipality. Within seven days of receiving contributions or making
expenditures that exceed $5,000, the person shall register with the Commission as a ballot
guestion committee. For the purposes of this section, expenditures include paid staff time
spent for the purpose of influencing in any way a ballot question. The Commission must
prescribe forms for the registration, and the forms must include specification of atreasurer
for the committee, any other principal officers and all individuals who are the primary fund-
raisers and decision makers for the committee.

1. Filing requirements. A report required by this section must be filed with the
Commission according to a reporting schedul e that the Commission shall establish that takes
into consideration existing campaign finance reporting schedule requirements in section
1059.

2. Content. A report must contain an itemized account of each expenditure made to and
contribution received from a single source aggregating in excess of $100 in any election; the
date of each contribution; the date and purpose of each expenditure; and the name and
address of each contributor, payee or creditor. Thefiler isrequired to report only those
contributions made to the filer for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question and only those expenditures made for those
purposes. The definitions of “contribution” and “expenditure” in section 1052, subsections 3
and 4, respectively, apply to persons required to file ballot question reports.

2.A. Contributions. For the purposes of this section, “contribution” includes, but is not
limited to:

A. Fundsthat the contributor specified were given in connection with a ballot question;

B. Funds provided in response to a solicitation that would lead the contributor to believe
that the funds would be used specifically for the purpose of initiating, promoting, defeating
or influencing in any way a ballot question;

C. Fundsthat can reasonably be determined to have been provided by the contributor for
the purpose of initiating, promoting, defeating or influencing in any way a ballot question
when viewed in the context of the contribution and the recipient’ s activities regarding a
ballot question; and

D. Funds or transfers from the general treasury of an organization filing a ballot question
report.
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3. Forms. A report required by this section must be on a form prescribed and prepared
by the Commission. A person filing this report may use additional pagesif necessary, but
the pages must be the same size as the pages of the form.

4. Records. A person filing areport required by this section shall keep records as
required by this subsection for one year following the el ection to which the records pertain.

A. Thefiler shall keep a detailed account of all contributions made to the filer for the
purpose of initiating, promoting, defeating or influencing in any way aballot question and all
expenditures made for those purposes.

B. Thefiler shall retain avendor invoice or receipt stating the particular goods or
services purchased for every expenditure in excess of $50.

21A 81057. Records

Any political action committee that makes expenditures which aggregate in excess of $50
to any one or more candidates, committees or campaignsin this State shall keep records as
provided in this section. Records required to be kept under subsections 1, 2 and 3 shall be
retained by the political action committee until ten (10) days after the next election following
the election to which the records pertain.

1. Detailsof records. The treasurer of a political action committee must record a
detailed account of :

A. All expenditures made to or in behalf of a candidate, campaign or committee;
B. Theidentity and address of each candidate, campaign or committee;

C. The office sought by a candidate and the district he seeks to represent, for
candidates which a political action committee has made an expenditure to or in behalf
of; and

D. The date of each expenditure.

2. Receipts. Thetreasurer of apolitical action committee must retain avendor invoice
or receipt stating the particular goods or services purchased for every expenditure in excess
of $50.

3. Record of contributions. The treasurer of apolitical action committee must keep a
record of all contributions to the committee, by name and mailing address, of each donor and
the amount and date of the contribution. This provision does not apply to aggregate
contributions from a single donor of $50 or less for an election or referendum campaign.
When any donor's contributions to a political action committee exceed $50, the record must
include the aggregate amount of al contributions from that donor.
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21A 81058. Reports; qualificationsfor filing

A political action committee that is required to register with the Commission shall filea
report on its activities in that campaign with the Commission on forms as prescribed by the
Commission. A political action committee organized in this State required under this section
to file areport shall file the report for each filing period under section 1059. A political
action committee organized outside this State shall file with the Commission on
Governmental Ethics and Election Practices of this State a copy of the report that the
political action committeeisrequired to file in the state in which the political action
committeeisorganized. The political action committee shall file the copy only if it has
expended funds or received contributions or made expendituresin this State. The copy of the
report must be filed in accordance with the schedule of filing in the state whereit is
organized. If contributions or expenditures are made relating to a municipal office or
referendum, the report must be filed with the clerk in the subject municipality.

21A 81059. Report; filing requirements

Committees required to register under section 1053 shall file reportsin compliance with
this section. All reports must be filed by 11:59 p.m. on the filing deadline, except that
reports submitted to amunicipal clerk must be filed by the close of business on thefiling
deadline.

1. Contents; quarterly reportsand election year reports. (REPEALED)

2. Reporting schedule. Committees shall file reports according to the following
schedule.

A. Quarterly reports must be filed:

(1) On January 15th and must be complete as of January 5th;

(2) On April 10th and must be complete as of March 31st;

(3) On July 15th and must be complete as of July 5th; and

(4) On October 10th and must be complete as of September 30th.
B. Genera and primary election reports must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) Onthe 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond
issues or constitutional amendments must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.
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D. A committee that files an election report under paragraph B or C is not required to
file aquarterly report when the deadline for that quarterly report falls within ten (10)
days of the filing deadline established in paragraph B or C.

E. A committee shall report any expenditure of $500 or more made after the 14th day
before the election and more than 24 hours before 5:00 p.m. on the day of the election
within 24 hours of that expenditure.

3. Report of expenditures made after the 11th day and mor e than 48 hour s before
any election. (REPEALED)

4. Special election reports. (REPEALED)

5. Electronicfiling. Committees shall file each report required by this section through
an electronic filing system devel oped by the Commission. The Commission may make an
exception to this electronic filing requirement if a committee submits awritten request that
states that the committee lacks access to the technology or the technological ability to file
reports electronically. The request for an exception must be submitted within 30 days of the
registration of the committee. The Commission shall grant all reasonable requests for
exceptions.

21A §1060. Content of reports

The reports must contain the following information and any additional information
required by the Commission to monitor the activities of political action committees:

1. ldentification of candidates. The names of and offices sought by all candidates
whom the committee supports, intends to support or seeks to defeat;

2. Identification of committees; parties. The names of all political committees or party
committees supported in any way by the committee;

3. Identification of referendum or initiated petition. The referendaor initiated
petitions that the committee supports or opposes,

4. ltemized expenditures. Anitemization of each expenditure made on behalf of any
candidate, campaign, political committee, political action committee and party committee or
to support or oppose a referendum or initiated petition, including the date, payee and purpose
of the expenditure; the name of each candidate, campaign, political committee, political
action committee or party committee on whose behalf the expenditure was made; and each
referendum or initiated petition supported or opposed by the expenditure. If expenditures
were made to a person described in section 1012, subsection 3, paragraph A, subparagraph
(4), the report must contain the name of the person; the amount spent by that person on
behalf of the candidate, campaign, political committee, political action committee, party
committee, referendum or initiated petition, including, but not limited to, expenditures made
during the signature-gathering phase; the reason for the expenditure; and the date of the
expenditure. The Commission may specify the categories of expenditures that are to be
reported to enable the Commission to closely monitor the activities of political action
committees;
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5. Aggregate expenditures. An aggregation of expenditures and cumulative
aggregation of expenditures to a candidate, campaign, political committee, political action
committee, party committee, referendum or initiated petition;

6. ldentification of contributions. Names, occupations, places of business and mailing
addresses of contributors who have given more than $50 to the political action committeein
the reporting period and the amount and date of each contribution, except that an
organization qualifying as a political action committee under section 1052, subsection 5,
paragraph A, subparagraph (5) isrequired to report only those contributions made to the
organization for the purpose of promoting, defeating or influencing a ballot question or the
nomination or election of a candidate to political office and all transfersto or funds used to
support the political action committee from the general treasury of the organization; and

7. Other expenditures. Operational expenses and other expendituresin cash or in kind
that are not made on behalf of a candidate, committee or campaign, except that an
organization qualifying as a political action committee under section 1052, subsection 5,
paragraph A, subparagraph (5) is required to report only those expenditures made for the
purpose of promoting, defeating or influencing a ballot question or the nomination or
election of a candidate to political office.

21A 81061. Dissolution of committees

Whenever any political action committee determinesthat it will no longer solicit or
accept any contributions, incur any obligations, make any expenditures to or on behalf of any
candidate, political committee, party committee or political action committeeto initiate,
support, defeat or influence in any way the outcome of areferendum, initiated petition or
election and the committee has no outstanding loans, debts or other obligations, the
committee shall file atermination report that includes all financial activity from the end date
of the previous reporting period through the date of termination with the commission. If a
termination report is not filed, the committee shall continue to file periodic reports as
required in this chapter.

21A 81062. Failuretofileon time (REPEALED)

21A 8§ 1062-A. Failuretofileon time

1. Registration. A political action committee required to register under section 1053
that failsto do so in accordance with section 1053 or that fails to provide the information
required by the Commission for registration may be assessed a forfeiture of $250.

2. Campaign financereports. A campaign finance report is not timely filed unless a
properly signed or electronically submitted copy of the report, substantially conforming to
the disclosure requirements of this subchapter, is received by the Commission by 11:59 p.m.
onthedateitisdue. Except as provided in subsection 6, the Commission shall determine
whether arequired report satisfies the requirements for timely filing. The Commission may
waive a penalty if it is disproportionate to the level of experience of the person filing the
report or to the harm suffered by the public from the late disclosure. The Commission may
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waive the penalty in whole or in part if the Commission determines the failure to file atimely
report was due to mitigating circumstances. For purposes of this section, "mitigating
circumstances' means.

A. A vaid emergency of the committee treasurer determined by the Commission, in
the interest of the sound administration of justice, to warrant the waiver of the penalty
in whole or in part;

B. An error by the Commission staff; or

C. Other circumstances determined by the Commission that warrant mitigation of the
penalty, based upon relevant evidence presented that a bona fide effort was made to
file the report in accordance with the statutory requirements, including, but not
limited to, unexplained delays in postal service or interruptionsin Internet service.

3. Basisfor penalties. The penalty for late filing of areport required under this
subchapter is a percentage of the total contributions or expenditures for the filing period,
whichever is greater, multiplied by the number of calendar days late, as follows:

A. For thefirst violation, 1%;

B. For the 2nd violation, 3%; and

C. For the 3rd and subsequent violations, 5%.
Any penalty of lessthan $10 is waived.

Violations accumulate on reports with filing deadlines in atwo-year period that begins on
January 1st of each even-numbered calendar year. Waiver of a penalty does not nullify the
finding of aviolation.

A report required to be filed under this subchapter that is sent by certified or registered
United States mail and postmarked at |east two (2) days before the deadline is not subject to
penalty.

A required report may be provisionally filed by transmission of afacsimile copy of the duly
executed report to the Commission, as long as an original of the same report is received by
the Commission within 5 calendar days thereafter.

4. Maximum penalties. The maximum penalties under this subchapter are $10,000 for
reports required under section 1059, subsection 2, paragraphs B, C and E and $5,000 for
reports required under section 1059, subsection 2, paragraph A.

5. Request for a commission determination. Within three (3) days following the filing
deadline, a notice must be forwarded to the principal officer and treasurer of the political
action committee whose report is not received by 11:59 p.m. on the deadline date, informing
them of the basis for calculating penalties under subsection 3 and providing them with an
opportunity to request acommission determination. The notice must be sent by certified
United States mail. A request for determination must be made within ten (10) calendar days
of receipt of the Commission's notice. The ten-day period during which a determination may
be requested begins on the day arecipient signs for the certified mail notice of the proposed
penalty. If the certified letter isrefused or left unclaimed at the post office, the ten-day
period begins on the day the post office indicates it has given first notice of a certified letter.
A principal officer or treasurer requesting a determination may either appear in person or
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designate a representative to appear on the principal officer's or treasurer's behalf or submit a
notarized written explanation of the mitigating circumstances for consideration by the
Commission.

6. Final notice of penalty. After acommission meeting, notice of the final
determination of the Commission and the penalty, if any, imposed pursuant to this subchapter
must be sent to the principal officer and the treasurer of the political action committee.

If no determination is requested, the Commission staff shall calculate the penalty based on
the provision of subsection 3 and shall mail final notice of the penalty to the principal officer
and to the treasurer of the political action committee. A detailed summary of all notices must
be provided to the Commission.

7. List of late-filing committees. The Commission shall prepare alist of the names of
political action committeesthat are latein filing a report required under section 1059,
subsection 2, paragraph B, subparagraph (1) or section 1059, subsection 2, paragraph C or D
within 30 days of the date of the election and shall make that list available for public
inspection.

8. Failuretofile. A personwho failsto file areport asrequired by this subchapter
within 30 days of thefiling deadlineis guilty of a Class E crime, except that, if a penalty
pursuant to subsection 8-A is assessed and collected by the Commission, the State may not
prosecute a violation under this subsection.

8-A. Penaltiesfor failureto filereport. The maximum penalty for failureto filea
report required under section 1059, subsection 2, paragraph B, C or Eis $10,000. The
maximum penalty for failure to file areport required under section 1059, subsection 2,
paragraph A is $5,000.

9. Enforcement. The Commission staff has the responsibility for collecting the full
amount of any penalty and has all necessary powersto carry out this responsibility. Failure
to pay the full amount of any penalty levied under this subchapter isacivil violation by the
political action committee and its treasurer. Thirty days after issuing the notice of penalty,
the Commission shall report to the Attorney General the name of any political action
committee, along with the name of its treasurer, that has failed to pay the full amount of any
penalty. The Attorney General shall enforce the violation in acivil action to collect the full
outstanding amount of the penalty. This action must be brought in the Superior Court for
Kennebec County or the District Court, 7th District, Division of Southern Kennebec.

21A §1063. Constitutional officersand State Auditor

The Secretary of State, the Treasurer of State, the Attorney General, the State Auditor, or
any individual running for these offices, may not form a political action committee or be
involved in decision making for or solicit contributions to a political action committee.
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